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CENTRAL lNTELLlGENCE AGENCY
WAsHIiINGTON, D.C. 20505

8 APR 1974

Mr. James F. C., Hyde, Jr,
Office of Legislative Reference
Office of Management and Budget
Washington, D, C, 20503

Dear Mr, Hyde:

This is in response to your memorandum dated
March 7, 1974, requesting our views on the report of the
National Security Council Interagency Task Force on the
Law of the Seas, dated January 18, 1974, commenting on
S.1988, the "Interim Fisheries Zone Extension and Infor-
mation Act of 1973, " '

While we participated in the Task Force, we
do not have a separate Agency view on S.1988.
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EXECUTIVE OFFICE OF THE PRESIDENT ’l .
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C., 20503
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TO: Legislative Liaison Officer:

Department of Commerce
Dopartment of Defense

Department of the Interior
Department of Justice

Department of State

Department of "'ransportation
Denartment of the Treasurv
Agencev cfor International Develgrment
Central Intelligence Agency
Council on invironmental Quality
nvironmental Protection Agencv
National Science PFoundation
National Security Council

SUBJECT: Legislative clearance of several proposed reports
prepared by the NSC Interagencv Task Force on the
Law of the Sea.

The NSC Interagency Task Force on the Law of the Sea has
submitted to us for clecarance proposed reports on a number

of bills (8. 380, S. 2338, II.R. 200, H.R. 1576, H.R. 3294,
I.R, 3362, L.R. 5527, L.R. 9944) which would nrovide for

the extension of the contiguqus fisherv zone of the .
United States. With the exception of technical differences,
thesc revorts are substantiallv identical to the Task Force
report onwhich we clecarced in accordance with the
procedures outlined in my memorandum to you of lovember 15,
1973.
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In order to facilitate clcarance of the proposed reports
on the bills referenced above, we are cenclosing a copv of
tae clearved Task Force report on &. 1988 for vour agency

to revicw.

comments within 30 davs.

We would apwnreciate receiving anv additional
After that time, we intend to

clear these additional reports, subject to vour views, on
the basis of our former clearance of the LOS Task Force

report on

nclosures
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Agssistant Director £pr
Legislative Referen
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DEPARTMENT OF STATE

Nashingten, DT 20520
S PSR

Honorable Warren G. Magnuson
Chaivman, Committece on Commerce
United States Senate
Washirgton, D. C. 20510

Dear Mr. Chairman:

Your request for the views of several Executive Branch
departments and agencies on 5. 19838 hes been referved
to the Department of State for the pre Laration of co-
ordinated Executive Branch response bv the National
Security Council Interagency Task To r.e on the Law of
the Sea.

That position is set out in the enclosed Task Force

report.
1f 1 cen be of any furthier ascistance, pleace do not
hesitate to contact me.

Sincerely,

Marshall Wright
Assistant Secretary for
Congressional Relations

Enclosure:

As stated
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N «f" Washingten, D.C. 20520

The Honorable Warren G. Magnuson JAN 1R 1974
Chairman, Committee on Commerce B

Unitcd Staves Sanate

Washington, D.C. 20510

Dear Mr. Chairmarn:

This letter presents the vicws of the Bxecutive
Branch on $.1288. It is in response to your reguests
to individual departments, which reqguests were in turn
referred to the NSC Interagency Task Force on the Law
of the Sea, in accordance with Executive Branch proce-
dure.

5.1988, the "Interim Fisheries Zone Extension and
Management Act of 1973," would, on an interim basis,
extend the United States' contiguous fisheries zone
from its present width of nine miles bevond our three
mile territoriel sea to a width of one hundred and
ninety-seven mniles bevend the territorial sca. The
bill also provides for the extension.of United States
jurisdiction cover anadromous fish of U.S. origin +o the
full limit of their migratory range in the oceans,
cxcept within the territorial waters or fisheries zone
of another country. Also under the bill the Secretary
of State is required to seek, inter alia, treaties
oxr international agreements with appropriate foreign
contiguous States on the boundaries between the waters
adjacent to the United States and watcers adjacent to
such foreign countries for the purpose of rational
utilization and conservation of the resources covered
by £.1988.

ol

We recognize that the coastal fishermen of the
United States have encountered secvere problems in
recent years and that overfishing for some species
has caused a depletion of the stocks involved. Accord-
ingly, we are sympathetic with the nz2ed for a solution
to the genuine problems which have prompted this bill.
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However , in our view the best 501’110n can he
attainoed by multilateral agreemen in the Third
United Nations Conferncce on the ﬁuw of the Sea.
The firs*+ substantive session of the Conference
will be held in Caracas from June 20 to August 29
of this year.

As you are aware, for the past three years we
have bcen actively participating in preparatory ne-
gotiations for the Law of the Sca Confercnce and have
forcefully put forth our fisheries pos ition in that
forum. A fully enforceable solution to the fisheries
problem must be an internationally negotiated one
supported by the community of nations. A unilateral
declaration of fisheries jurisdiction at this time
could seriously undermine our efforts in the Lew of
the Sea Conferecnce and greatly hamper the chances for
a satisfactory settlement of the fisheries question
on a multilateral basis

In preparatory negotiations for this Law of the
Sea Conference, a large majority of nations nave
supported broad coastal State controls over coastal
fisheries. The Ul;thd States position is also
designed to provide broad coastal State control.
thus, the outcome of the Conference is likely to be
at a minimum, an internat ¢Oﬂdl agreement which will
substantially enhance coastal State, and thus United
States control over coastal stocks. We believe it
should also achicve a rational effective management
system for highly migratory species, as well as host
State management jurisdiction and preferential rigats
with respect to anadromous species.

Recognizing that the Law of the Sea Conference
will take time to complete its work, and that there
will be additional delays pending ratification, there
is indeced an interim n*oaTLm with respect to ourn
coastal fisheries. In light of this problpm, ve have
taken steps to enhance the protection of our coastal
stocks and to alleviate the onroblems 6f our ccastal
fishermen until a new international lcuq system for
fisheries managenent is C%fDDlL.HLd First, we have
prorvoscd that the fisherics reoime agreed to by the
Law of the Sea Conference comne into effect on & pro-
visional basis pending the actual entry into force of

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410012-3



Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410012-3

the treaty, Second, we are working to gtrongthon
boih bilateral and multilateral agrocnents with

nations whose nationals conduct fishing opsrations
off our coast.

The International Commission on tho Northwest
Atlantic Fisheries (ICHALR) reached agroewment in
October on a "two tier" guota system pr -oposed by the
Unitced States. Under this system, an "overall Gn@ta"
would be set Lor each country fishing in the ICHAY
arca off our northeastern coast which would be less
than the sum of the individual svecies guotas for
that country. In accepting +hnis overall guota system
for 1974, ICNAY members have agreed to reauce theix
fishing catch by over 22 percent from the 1972 and
anticipated 1973 levels. HMoreover, there is agrecement
on an even lower catch limitz for 1975, and on & limit
for 1976 which will allow the stock to recover to the
level representing the maximun sustainable yield. The
overall quota systen and the level of agreed reduction
in catch represent a significant step Lfoxv rard in pro-
tection of our fisheries. Furthermore, the United
States has also been strengthening bilatcral agrecments
to provide additional protection for our “isheries.
For example, last June we rQLBUUb;ulLM cyrecments with
the USSR and Poland which afforded new or expanded
protection for species such as bluefish, lobster,

_yellowtail flounder, menhaden, scup, hake and river
herring in the Northwest Atlantic.

We feel that thesc steps have significantly
increased the protcbrzcn for our coastal stocks
although we raecognizae that the problem is far from
fully SO]V\d While a bill such as $.19¢8 which
extends our fisheries jurlsa1ctlon could provide added
protoc rion for our coastal fisheries during this
interim period, we believe that the legislation could
nevertheless have serious harmful consequences both
for the Law of the Sea negotiations and lor the ]ona
term fishing intercsts of the United Sta

Implementation of this legislation would consti-
tute unilateral action by the United States at the
very time the world community is seeking a new rogime
for international fisheries through JniOLdaLLOﬂdL

s emant . Such o vmilozoral ootlong in eoor oeonindon

s
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runs counter to ectablished fundamental pwinciples

of internatioral law. Tt is the view of the United
States that under existing international Jaw nc S%ate
has the right UﬂllaLO?ullj to extend itg {isherie
jurisdiction more than twelve miles from ito coast,

and we do not recognize claims to greatar distances.

A departure from this principle by the United States
could encourage similar claims by otherx countries.

The nature of uHCh foreign claims would not necem~
sarily be influenced by the interim nature or "recason-
ableness" of our own action, and could include claims

to other alleged rights such as those affccting naviga-
tion and overflight, straits, scabed rescurces, and
scientific research. Moreover, this could lead some
States to seak to delav or to impede the work of the
Conference and could threaten the possibility of agree-
ment. It would disrunt our cooperation with TJLO”mnnavd
States in the Law of the Sea ncgotiations, and could
directly undercut our fisheries proposal in the Conference.
The interim character of the legislation does not rendayxr
it less troublesome in these CwQ‘CES. Furthermore,

in our opinion, the harm done o overall national in-
teresta in the achievenment of a uccestul interpational
agleemcnt by this type of unilateral action would fax
outweigh any short-tera, interim benefits of this
legislation.

Moreover, a unilatecral extension of our contiguous
fisheries zone as outlined in the bill would not fully
protect- all our fishing interests, which are both
coastal and distant water. Our distant water fishing
interests, such as the tuna and shrimp industries, would
actually bb prejudiced by our unilateral action. The
United States would be conpch“ﬁ in effect, to recognize
extended fisheries zones of other coastal States, at
least to the extent of our own unilateral claim, and
in addition to a direct effect on our distant water
fishing rights, this would have detrimental 1molzc.tions
for the coveracge of the Fisherman's Protective Act of
1967. Furthermore, there is no reason to believe that
distant water fishing nations would re cognize our
unilateral claims, thoreby croating serious foreign

Sad

policy and enfocrcement problems. In this connection,
fthe ~ukengicn of fvrisdichion contermmlatod under thin

{]

DLLL oeoueld roouio, o Loenmanioial oL

ia . Sanznal dnoooons in eniorcss

Il Cdpamiblity bv waegidecd) palloa Cad CHplddea Sl
The precise extent of enforcement effort would depen el
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~upon a number of factors making the long-range
impact on the extra resources ncedad impossible
to assess at this time.

At preparatcery sessions for the Law of the Sea
Conference, the United States has introducced a fisheries
proposal which offers a rational system of managing

the United Statcs fishinog industry, as well as the

fi
diverse interests of the international community.

Our proposal is based on an approach that re-
flects our overall view that coastal State control
over coastal species and host State control over
anadromous fish should be subject to international.
standards and ccmpulsory dispute settlement so as to
protect the interests of all States and the inter-
national community in general. The jurisdicticn
exercj%ed by the coastal State over coastal species would
follow each stocii as far oifshore as the stock ranges.
Bach coastal State would have a preferential right to
that portion of the allowable catch it could harvest.
The remaining portion would be open to harvest by
fishermen of other nations, subject to nondiscriminatory
coastal State conservation measures and rceasonable
management fees to defray their share of the cost of
such regulaticon., The extent to which the coastal
State preference would reduce traditional distant waterx
fishing would be determined through negotiation at the
Law of the Sea Conference.

o

AN

pt

%

Under our proposal, anadromous species would be
handled in the same manncr as that of coastal specics
with the host State of origin exercising jurisdiction.
On the other hand, highly nigratory stocks, such as
tuna, would be managed by international organizations
in which all fishing and interested coastal States
could participate.

As indicated above, in the context of the prepara-
tory necgotiations, a large majority of nations have
supported broad ceoastal State control over coastal
fisheries. Even major distant water fishing States
have indicated that an overall Law of the Sea treaty
will include greater protection for coastal States'
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fisheries interests than exists at present. Thus,
we fcal that the best resolution of the Fisheries
question can be attained by multilateral agreement
in the Law of the Sea Conference.

For the rcasons stetced above, thae Executive
Branch cpposes the enactment of $.1988.

The Office of Management and Pudget advises that
from the standpoint of the Administraticon's program
there is no objection to the submission of this
report.

Sincerely,
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/" John Norton Moore

;o Chairman, the NSC Interagency

e Task Force on the Law of the
Sea and Deputy Special Representative
of the President for the Law of the
Sea Conference

Approved For Release 2001/09/07 : CIA-RDP75B00380R000500410012-3



